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DEPARTMENT OF STATE - SC5C
Washington, D.C. 20520 '
CONFIDENTIAL February 15, 1977
TO: ~ Mr. E.H. Knoche, Acting Director
The Central Intelligence Agency
3 rd
FROM: INR - Harold H. Sé%%ﬂ%fs
SUBJECT: The Executive Order to Establish Mational

Foreign Counterinteliigence Policy and
Coordination Mechanisms

REFERENCE: DCI Memorandum of 10 December 1976
(DCI/IC-76~3304)

The Department of State has reviewed the proposed
Executive Order on National Foreign Counterintelligence
Policy, Activity and Production and concurs in principle
with the draft order. Before the Department's final
concurrence in this matter, we would like time to study
the proposed coordination procedures for their effects
here and on U.S. missions abroad. We will provide a
final response as soon as possible.

CONFIDENTIAL
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THE DIRECTOR OF CENTRAL INTELLIGENCE /| Bresutive Rogistty
WASHINGTON, D. €. 20505 ZQ-OPQGZQ I §
x plef
T .
772-3 417

DCI/IC-76-3304

10 DFR
The Honorable Edward H. Levi 01 1976

The Attorney General
Department of Justice
Washington, D. C. 20530
Dear Mr. Attorney General:

I have received your response of 12 November 1976
to my earlier memorandum concerning proposals for the
creation of a National Counterintelligence Policy
Committee and a National Foreign Counterintelligence
Board. I am acting in accordance with your suggestidn
to circulate the proposal in its present form among the
affected departments and agencies to solicit their views
and as a prelude to appropriate later discussions.

Sincerely yours,
SIGNED

George Bush

Distribution:

Orig. - Addse.

1 - Executive Registry , .

1 - ICS Registry . ’ i o

1 - HRD Chrono (‘ . ‘; jdf 4 45?5? _

1 - HRD Subject Fif v 7 e )}
HRD/OPEI/ICS/| | R S

(2 December 1976)

! Walt
q
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THE DIRECTOR OfF CENTRAL INTELLIGENCE

WASHINGTON, D. €. 20505 DC I/‘I C-76-3304

10 December 1976

Erxe-utive Reyistry

MEMORANDUM FOR: See Distribution Z -

FROM : George Bush

SUBJECT : Establishment of National Foreign
Counterintelligence Policy and
Coordination Mechanisms

1. I am and have been concerned that the absence of a
cohesive and coordinated foreign counterintelligence program
at the national level is handicapping our ability adequately
to defend ourselves against sizeable Soviet/East European/
Cuban intelligence efforts against the United States worldwide.
The Senate Select Committee on Intelligence and the President's
Foreign Intelligence Advisory Board, in particular, have made
recommendations to improve the U.S. foreign counterintelligence
effort.

2. Toward that end, therefore, on 6 September 1976 I
sent to the Attorney General for his consideration and comment
a draft proposcd Executive Order to establish an NSC-level
National Counterintelligence Policy Committee (NCPC) and a
subordinate National Foreign Counterintelligence Board. The
Attorney General has recently responded questioning the
advisability of his chairing the NCPC, as proposed, but
suggesting that the proposal be circulated among the affected
departments and agencies for their comment, and appropriate
later discussions. '

3. I am therefore enclosing herewith for your consider-
ation a copy of my original memorandum to the Attorney General
and its appended draft Executive Order. I would appreciate
your reviewing the Order and advising me of your views by
5 January 1977.

4. The Intelligence Community Staff will then redraft
the Executive Order in light of your views, and work toward
a coordinated proposal for Presidential consideration and
action after January. '

- 25X1
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5. If there are questions relating to this matter, you

avy wish to have one of your staff contact
25X1 of my Intelligence Community Stafr

//}V//I 25X1
" Ge r
Attachment: <}/

DCI 6 September 1976 memo
to Attorney General with
attached draft Executive
Order
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Addressec Distribution:

- Deputy Secretary of Defense
- Deputy Assistant to the President for National
Security Affairs
- Deputy Director of Central Intclligence
- Under Secretary for Political Affairs
Department of State
Director, Federal Bureau of Investigation
- Director, Defensc Intelligence Agency
- Deputy Assistant Secretary for Security
‘ Department of State
Director, National Security Agcncy
- Assistant Chief of Staff for Intelligence
Department of the Army
1 - Director of Naval Intelligence
Department of the Navy
1 - Inspector General of the Air Force
Department of the Air Force
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6 September 1976

MEMORANDUM I'OR: The Honorable Bdward H. Levi
The Attorney General

FFROM: "George Bush

SUBJECT: Establishment of National Foreign .
Counterinteclligence Policy and Coordination
Mechanisms

1. Recent developments relating to national counter-
intelligence (CI) suggest that our early collaboration would
be desirable to work out ways of bringing about some improve-
ments in this arca. We may, for example, expoct that Scenatoy
Inouye's newly-established Senate Sclect Committee om
Intelligence (SSCI) will focus carly on the previous Church
Committce's recommendations on counterintelligence.,

2. Senator Church's Committec recomucended (1) the
creatien of a new Maotional Security Counc’1 QI Committee
(established by statute) with the Attorney Gencral as Chairman;
and (2} a classified Presidential revicw of current CIl issucs
to provide {or enunciation of a classified Presidential state-

ment on national (I policy and objectives. Specific $SCI
current cencerns for CI are bascd on doubts regarding the
substantive effectiveness, adequacy of interagency coordination,
and protection of individual rights of the foreign CI cffort,
5. The President's Foreign Intelligence Advisory Board
(PFIAB), pointing in a similar direction, has reported that
"within the Intelligence Community, policy-level coordination
of CI activities is inadequate," and that "at the national
policy level, there is insufficient CI guidance.'" PFRIAD has
recommended (1) "the establishment at a senior Icvel of a
CI coordinating mechanism...rcsponsiblc to the DCI and the
Attorney General'; and (2) "the development by the Attorney
General, in consultation with the DCI, of a national CI policy
directive."

4. "The size and extent of Soviet/East European/Cuban
intelligence efforts against the United States worldwide, as
well as within the United States, have been of concern to me - ogx1

sy
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for some time. These forcign intelligence efforts plus the
incrcasing exchanges, commerce, and Sovict shipping visits
heighten the necessity for an cffective, coordinated national
forcign CI cffort making cconomical usc of limited availablce
recsources. . _

5. I agree with the PFIAB and Senate conclusions that
there is need for a national forcign CI policy and for national
mechanisms for meshing Community foreign CI activities. Forecign
CI* is the only major intelligence discipline for which no
national lcvel interagency committee and policy structurc exist.
There is no national foreign CI policy. TFive separate agencies
engage in foreign CI activity, cach on its own, i.e., FBI, CIA,
Air Yorce Office of Special Investigations, Naval Investigative
Service, and Army Military Intelligence Groups under the U.S.
Army Intelligence Agency and certain Army Commands. There is
required coordination of specific operations with CIA or the
FB1, depending on the locus of the operation. Other arrangements
arc bilateral. There is no central menagement within the DOD
of the military CI agcncices, ' '

6. I would like to be of assistance to you in pursuing
action on thesc concerns and the PFIAB and Congressional
recommendations. For your consideration, I am attaching a
draft of a proposed unclassificd Exccutive Order to cstablish
an N5C-level National Counterintelligence rolicy Committce
(NCPC) chaired by you, and a subordinate National Foreign
Counterintelligence Board. This draft is a revision of one
provided previously to a member of your staff for informal
comment. There is an inherent logic to the advocacy of a
national CI policy mechanism wnder the Attorney General. As
the nation's chief legal officer, he is the only national
level officer, below the President, whose authority encompasses
the FBI's domestic foreign CI activitiecs and its domestic
internal security functions, He is thus best able to define
uncertain problem areas.. Furthermore, he is charged by
E.0. 11905 with establishing regulations governing the FBI's
foreign CI activities. Since this involves domestic U.S.
political and legal considerations, he can both bridge the gap

*TForeign CI in this context does not include protective sccurity
functions such as personnel background investigations, complaint
investigations, and protective security surveys and services; nor
does it include criminal investigations. It does include foreign
CI collection, foreign CI investigations for operational lecads,
foreign CI operations and forecign production. '
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~between the FBI and other foreign CI agencies and assurc that
plOVJ%Jon° are made for protection of the rights of U.S. :
citizens., Other alternatives to Attorney General chairmanship
could be for 1hc Attorney Gencral to serve as co-chairman

of the NCPC with the DCI, or for the Deputy Attorney Gencral

to be an NCPC member with the DCI as chairman. FYor the rcasons
cited above, however, I beliceve it best for the Attorncey
General to chair the policy committeec.

7. The two-tiered structure detailed in the attached
draft is self- explanatory. The top committee by virtuc of its
level and chairmanship can set policy spanning the full range
of foreign CI activities and production. The composition of
the subordinate board can assurce cffective implementation of
policy and an informed, productive interchange on common
problems and needs. Loth will be able to encompass the entire
foreign CI community. Neither the Committee nor the Board
would have any authority over the law enforcement activities
of the FBI or other Yederal, Stete, or local law enforcement
organizations. )

8. I belicve that public release of this Executive Order
at the time of its issuance, with accompanying explanation,
would sccure public support for it.

8.,  After you have reviecwed and commented on the attachaod
draft, I would propose that we solicit comments and suggesticns
on it fron appropriate Community CI agency and other leaders
I invite your representative to contact my Intelligence
Community Staff officer, | | regarding 25X1
any qucstions on this matter.

- /"_7 j =
| DT

R - _/\./-—“1 -
Georgc Bush

Attachment:
Draft Executive Order

cc: Committee on Foreign Intclligence:
Mr. Ellsworth
Mr. Hyland
Assistant to the President for National
Security Affairs: General Scowcroflt
Chairman, President's Foreign Intelligence
Advisory Boald Mr. Cherne

3
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‘ NATINRAL FOREIGN COUNTERINTELLIGENCE
. Approved For Ré¥laase 20041021 BT:YCIAHRDR8OMOV166A0QQ500340001-2

. 1. Purpose
| To develop national foreign counterintelligence policies
and faCi]ifate effective foreign counterintelligence activitics
while safeguarding the constitutfona? and statutory rights of U.S.

citizens.

2. Definition
For the purposes of this Order, “fbreign counterintelligence”

has the meaning assigned to it by Exccutive Ovder 11905‘of February 18,

1976, i.e., "activities conducted to protect the United States and

United States citizens from foreign espionage, sabotage, subversion,

assassinatioﬁ or terrorism.” “"Foreign counteristelligence activities"

is Turther defined to include (&) the pﬁocesses of collecting, devel-
oping, recording, and disseminating information concerning iﬁte]]igence
activities of foreign individuals, groups, orgﬁnizations, ér natioﬁs;

- and (b) the information product, consisting of information on foreign
“intelligence and.security services, other foreign instrumentalities
'eﬁgaged in intelligence-type activities, and foreign based terrorist

groups, including their authority, organizatibna] structure, policies,

status within the government and/or relationships with other groups,

plans, procedures,vfunding, files and othér information handling

systems, training, modus operandi, targeting, personnel (of all types
andArelationships), cover practices, liaison relationships with other

| foreign 1nte]]igence'and-security services, technical systems and

u

“capabilities, security systems and vulnerabilities.

Apbrbved For Release 2004/02/19 ; CIA-RDP80M00165A0005003400b’|-2
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3. Mational Counterintelligence Policy Committee
| APPFOVﬂEP(! Re'aaer ANPAIIBTCH-ROPIANI01§5ACRRAR0I40AM B gonce

Policy Commitice (NCPC) subordinate to the National Security Council.

a. HMewbership of the NCPC will consist of thé following:
The Attorney General, Chairman
Director of Central Intelligence
Deputy Secretary of Defense
Deputy Assi?%ant to the President for National
Security Affairs | | _ o
AUnder Secretary of State for Poiiticé] Affairs

' Director, Federal Buredu of Investigation
 b.. The NCPC will be responsible for:

- (1) Tssuing broad national-level policy guidaﬁco for
“the foreign counferinte]1igeﬁce activities of all United States
Government department and agencies. |

- (2) Acting as an appeal body to decide issues considered
but not resolved by the National Foreign Counterintelligence Board {lICB),
“including interagency disagreements over foreign counterintelligence
coordination, priorities, extent of effort, and national policy
implementation, o |

| ¢c. Decisions of the NCPC may be reviewed by the National
Security Council upon appeal by the Attorney Genera],‘the Director of
Central Inte]]igence or any member of the National Securiﬁy Council.

| d. Staff support for the NCPC wil] be provided as jointly
agreed between the Attorney General and the Director of Cental

Intelligence,

R Apprbved For Release 2004/02/19 : CIA-RDP80M00165_A000500340001-2
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There is hereby established a National TForeign Counterjnte1ligéncc
Bo&td (NFCB) subordinate to the National Counterintelligence Policy
Commiftce (NCPC): |
a. 4emb¢rshﬁp will consist.of the fo]]dwing:
A repEesehtatiVe df the Attorney General
" A representative of the Deputy Secretary of Defense
Deputy Assistant Secretary of §{ate for Secufity
. Aovepresentative of the 'BI D%rcctor (fhe head of
- the Intelligence Divisjon) )
Chicef of the CIA Counterintelligence Staff
Counterinté]]igence Chiefs bf the Military Services
A representative of the Director, National Security

Agency

-b.  The Chairman of the NFCB Qi]] be designated by the
Directoriof Centra1 Intelligence with the concurrence of fhe Attorney
“General. ‘ |
c. The NFCB will be responsible for:
| (1) Oversceing the 1mp1ementation of national foreign
cdunteripte]]igence poelicies. | » | )
| (a) Resolving interagency différenéés over such
implementation, including possible prob]ems of extent and nature of
coordination; of training; of liaison with foreign services; and

methods of operation.

_ Approved For Release 2004/02/19 : CIA-RDP80MO00165A000500340001-2
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: (2) Monitoring foreign counterintelligence activities

| to e Q Bﬁm ( orﬁqﬁs 2004/%4 \,e ¢ EIOROFS OM%Q%%%RQK%OH%G% jgonce
(a) investigations for operational lecads, (b) collection, (c) opcrations,
(d) production and (e) research and development.

(3) Reviewing and reestablishing guidelines for the
'maintenaﬁcé of central records of foreign counterintelligence information,
now being maintained by CIA in accordance with existing Intelligence-
Dircctives., . , | . |
3 ) 4

(a) Determining the locu$ of such a central
depository. _

(b) Assuring that all organizations éngaged in
foreign counterintelligence activity make adequate and timely inpuls
of information directly related to foreign counterintelligence.

(4) Assuring that foreign counterintelligence information
is collated, analyzed and disseminated in timely and useful studics or
reports to foreign couhterinte]]igence uéers -~ natienal, departmental
or interdepartmental.

(5) Conducting period{c evaluations of the execution
of foreign counterintelligence activities. |

| (6) Reviewing particularly sensitive and imporiant
foreign counterin;e]]igonce bperations, as determined by criteria to
be. established by the NCPC, and making appropriate related recommendations
- to the NCPC. |
{7) Coordinating as appropriate with any other inter-

agency organizations on foreign counterintelligence-related acitivities.

. 'Approvéd For Release 2004/02/19 : CIA-RDP80M00165A000500340001 -2
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. d. Decisions of the NIFCB may be reviewed by the NCPC upon.
A]pp[roved For Rélease 2004/02/19 : CIA-RDP80M00165A0Q0500340001-2
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by the Chairman of the NICE or any member of the NCPC.
¢. Staff support to the NFCB will be provided by the
Intelligence Community Staff. |

5. NAgencies Engaged in Forcign Counterintelligence Activities

a. Departments and agencies engaged in foreign counter-
intelligence activities—wi11 comply with the policies of the NCPC and
the decisions of the NFCB Fpncerning the implepentation of tﬁeée
policies. | -

b. Departments and agencies engaged in foreign counterintelligence
activities will provide information to the NFCB or NCPC as required by
either body for the performance of itélfesponsibi1ities. Requirements
for such information must take into account, howcver, the necessity to
protect inte1]§gence sources and methods‘and wiii not inc]udé information
not essential for the effective accomp?isﬂmant of the responsibilities
of either body. |

6. Lnabling Data

a.  The NCPC, NFCB, Attorney General and Difebtor of Central
Infclligence shall provide for detailed imp1ementa£ion of this Order by
issuing appropriate directives. | | |

‘b.  Departments and agenéies enéaged in foreign counterinte]]%gence
‘activities shall issue supp]emenidry directives to their organizations as

~necessitated by this Order and directives issued pursuant to peragraph 6. a.

5
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